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26 U.S. Code § 250. Foreign-derived intangible income
and global intangible low-taxed income

(a) A�������� �� ���������

(1) I� ������� In the case of a domestic corporation for any taxable
year, there shall be allowed as a deduction an amount equal to the sum
of—

(A) 37.5 percent of the foreign-derived intangible income of such
domestic corporation for such taxable year, plus

(B) 50 percent of—

(i) the global intangible low-taxed income amount (if any) which
is included in the gross income of such domestic corporation
under section 951A for such taxable year, and

(ii) the amount treated as a dividend received by such
corporation under section 78 which is attributable to the amount
described in clause (i).

(2) L��������� ����� �� ������� ������

(A) In general If, for any taxable year—

(i) the sum of the foreign-derived intangible income and the
global intangible low-taxed income amount otherwise taken into
account by the domestic corporation under paragraph (1),
exceeds

(ii) the taxable income of the domestic corporation (determined
without regard to this section),
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then the amount of the foreign-derived intangible income and
the global intangible low-taxed income amount so taken into
account shall be reduced as provided in subparagraph (B).

(B) Reduction For purposes of subparagraph (A)—

(i) foreign-derived intangible income shall be reduced by an
amount which bears the same ratio to the excess described in
subparagraph (A) as such foreign-derived intangible income
bears to the sum described in subparagraph (A)(i), and

(ii) the global intangible low-taxed income amount shall be
reduced by the remainder of such excess.

(3) R�������� �� ��������� ��� ������� ����� ����� 2025 In the
case of any taxable year beginning after December 31, 2025,
paragraph (1) shall be applied by substituting—

(A) “21.875 percent” for “37.5 percent” in subparagraph (A), and

(B) “37.5 percent” for “50 percent” in subparagraph (B).

(b) F������-������� ���������� ������ For purposes of this section—

(1) I� ������� The foreign-derived intangible income of any domestic
corporation is the amount which bears the same ratio to the deemed
intangible income of such corporation as—

(A) the foreign-derived deduction eligible income of such
corporation, bears to

(B) the deduction eligible income of such corporation.

(2) D����� ���������� ������ For purposes of this subsection—

(A) In general The term “deemed intangible income” means the
excess (if any) of—

(i) the deduction eligible income of the domestic corporation,
over

(ii) the deemed tangible income return of the corporation.

(B) Deemed tangible income return

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-904205836-1461085639&term_occur=999&term_src=title:26:subtitle:A:chapter:1:subchapter:B:part:VIII:section:250
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-1967753381-1461085637&term_occur=999&term_src=title:26:subtitle:A:chapter:1:subchapter:B:part:VIII:section:250
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-369339817-1461085638&term_occur=999&term_src=title:26:subtitle:A:chapter:1:subchapter:B:part:VIII:section:250
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-904205836-1461085639&term_occur=999&term_src=title:26:subtitle:A:chapter:1:subchapter:B:part:VIII:section:250
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-369339817-1461085638&term_occur=999&term_src=title:26:subtitle:A:chapter:1:subchapter:B:part:VIII:section:250
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-372276361-1461085639&term_occur=999&term_src=title:26:subtitle:A:chapter:1:subchapter:B:part:VIII:section:250


7/28/2020 26 U.S. Code § 250 - Foreign-derived intangible income and global intangible low-taxed income | U.S. Code | US Law | LII / Legal Inform…

https://www.law.cornell.edu/uscode/text/26/250 3/7

The term “deemed tangible income return” means, with respect to
any corporation, an amount equal to 10 percent of the corporation’s
qualified business asset investment (as defined in section 951A(d),
determined by substituting “deduction eligible income” for “tested
income” in paragraph (2) thereof and without regard to whether the
corporation is a controlled foreign corporation).

(3) D�������� �������� ������

(A) In general The term “deduction eligible income” means, with
respect to any domestic corporation, the excess (if any) of—

(i) gross income of such corporation determined without regard
to—

(I) any amount included in the gross income of such
corporation under section 951(a)(1),

(II) the global intangible low-taxed income included in the
gross income of such corporation under section 951A,

(III) any financial services income (as defined in section
904(d)(2)(D)) of such corporation,

(IV) any dividend received from a corporation which is a
controlled foreign corporation of such domestic corporation,

(V) any domestic oil and gas extraction income of such
corporation, and

(VI) any foreign branch income (as defined in section 904(d)
(2)(J)), over

(ii) the deductions (including taxes) properly allocable to such
gross income.

(B) Domestic oil and gas extraction income
For purposes of subparagraph (A), the term “domestic oil and gas
extraction income” means income described in section 907(c)(1),
determined by substituting “within the United States” for “without
the United States”.

(4) F������-������� ��������� �������� ������ The term
“foreign-derived deduction eligible income” means, with respect to any
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taxpayer for any taxable year, any deduction eligible income of such
taxpayer which is derived in connection with—

(A) property—

(i) which is sold by the taxpayer to any person who is not a
United States person, and

(ii) which the taxpayer establishes to the satisfaction of the
Secretary is for a foreign use, or

(B) services provided by the taxpayer which the taxpayer
establishes to the satisfaction of the Secretary are provided to any
person, or with respect to property, not located within the United
States.

(5) R���� �������� �� ������� ��� �������� �� �������� For
purposes of this subsection—

(A) Foreign use
The term “foreign use” means any use, consumption, or disposition
which is not within the United States.

(B) Property or services provided to domestic intermediaries

(i) Property
If a taxpayer sells property to another person (other than a
related party) for further manufacture or other modification
within the United States, such property shall not be treated as
sold for a foreign use even if such other person subsequently
uses such property for a foreign use.

(ii) Services
If a taxpayer provides services to another person (other than a
related party) located within the United States, such services
shall not be treated as described in paragraph (4)(B) even if such
other person uses such services in providing services which are
so described.

(C) Special rules with respect to related party transactions

(i) Sales to related parties If property is sold to a related
party who is not a United States person, such sale shall not be
treated as for a foreign use unless—
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(I) such property is ultimately sold by a related party, or
used by a related party in connection with property which is
sold or the provision of services, to another person who is an
unrelated party who is not a United States person, and

(II) the taxpayer establishes to the satisfaction of the
Secretary that such property is for a foreign use.

 For purposes of this clause, a sale of property shall be treated
as a sale of each of the components thereof.

(ii) Service provided to related parties
If a service is provided to a related party who is not located in
the United States, such service shall not be treated described [1]

in subparagraph (A)(ii) [2] unless the taxpayer established to the
satisfaction of the Secretary that such service is not substantially
similar to services provided by such related party to persons
located within the United States.

(D) Related party For purposes of this paragraph, the term
“related party” means any member of an affiliated group as defined
in section 1504(a), determined—

(i) by substituting “more than 50 percent” for “at least 80
percent” each place it appears, and

(ii) without regard to paragraphs (2) and (3) of section 1504(b).

Any person (other than a corporation) shall be treated as a
member of such group if such person is controlled by members
of such group (including any entity treated as a member of such
group by reason of this sentence) or controls any such member.
For purposes of the preceding sentence, control shall be
determined under the rules of section 954(d)(3).

(E) Sold
For purposes of this subsection, the terms “sold”, “sells”, and “sale”
shall include any lease, license, exchange, or other disposition.

(c) R����������
The Secretary shall prescribe such regulations or other guidance as may be
necessary or appropriate to carry out the provisions of this section.
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(Added Pub. L. 115–97, title I, § 14202(a), Dec. 22, 2017, 131 Stat. 2213.)
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