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The Bilski Patent – Claim 1 



Alice Patent – Representative Claim 33 

        33.  A method of exchanging obligations as between parties, each party holding a 

credit record and a debit record with an exchange institution, the credit records and the debit 

records for exchange of predetermined obligations, the method compromising the steps of: 

(a) creating a shadow credit record and a shadow debit record for each stakeholder 

party to be held independently by a supervisory institution from the exchange 

institutions; 

(b) obtaining from each exchange institution a start-of-day balance for each 

shadow credit record and shadow debit record; 

(c) for every transaction resulting in an exchange obligation, the supervisory institution 

adjusting each respective party’s shadow credit record or shadow debit record, 

allowing only these transactions that do not result in the value of the shadow debit 

record being less than the value of the shadow credit record at any time, each said 

adjustment taking place in chronological order; and 

(d) at the end-of-day, the supervisory institution instructing ones of the exchange 

institutions to exchange credits for debits to the credit record and debit record 

of the respective parties in accordance with the adjustments of the said permitted 

transactions, the credits and debits being irrevocable, time invariant obligations 

placed on the exchange institutions. 
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Supreme Court:  Compare to Bilski 

Bilski Claim (Abstract)         Alice Patent 
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Alice Patent – Claim 36.  Different result? 
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Look to PTAB for Guidance 

♦ To determine whether a patent qualifies or not 

for CBM review, the PTAB asks. . . 

 “whether the claimed subject matter as a whole 

[A] recites a technological feature that is novel 

and unobvious over the prior; and [B] solves a 

technical problem using a technical solution.”   

-- 37 CFR § 42.301(b).   
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Next Test:  Ultramercial v. Hulu 
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