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I.  Congressional Update: 

 

• On Wednesday May 1, Senators Chris Coons (D-DE), 

Thom Tillis (R-NC) along with Representatives Darrell 

Issa (R-CA) and Jake Auchincloss (D-MA) sent a letter 

to the Government Accountability Office (GAO) 

requesting a study on the potential impact of the National 

Institute of Standards and Technology's (NIST) proposed 

framework for exercising march-in rights under the 

Bayh-Dole Act. The proposed framework, which 

includes considering "reasonable pricing" as a factor for 

exercising march-in rights, has raised concerns about its 

potential impact on drug prices, U.S. innovation, and 

national interests. Various stakeholders, including trade 

associations, advocacy groups, universities, and 

businesses, have opposed the draft framework, 

expressing concerns about its potential negative 

consequences for innovation and the economy.  The 

letter requests the study to assess the economic impact, 

potential effects, clarity for licensees and investors, and 

expectations of stakeholders regarding the draft 

framework saying, "We are concerned that implementing 

the draft framework is likely to have negative 

consequences for U.S. innovation and global 

competitiveness, the public-private partnerships that the 

Bayh-Dole Act created, and the U.S.  economy." 

 

• On Tuesday, May 7, 2024, the House Judiciary 

Subcommittee on Courts, Intellectual Property, and the 

Internet held a hearing titled "Intellectual Property: 

Enforcement Activities by the Executive Branch.” The 

hearing examined enforcement of intellectual property 

(IP) in the United States, with a focus on agencies and 

U.S. government entities charged with IP enforcement-
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related tasks. Overall, the hearing focused on the enforcement of intellectual property laws 

by the executive branch, with particular concern over the Biden administration's approach 

and the significant economic losses attributed to inadequate enforcement, especially due to 

counterfeit goods predominantly originating from China. Witnesses from various agencies 

discussed their roles in IP enforcement, the challenges posed by e-commerce and small 

package shipments, and the importance of international cooperation and resource allocation 

to combat IP theft effectively. A full summary from ACG can be provided upon request.  

 

• On Wednesday May 8, the House Committee on Appropriations Subcommittee on 

Commerce, Justice, Science, and Related Agencies held a budget hearing to discuss the 

Department of Commerce’s proposed budget for FY25, totaling $11.4 billion in discretionary 

funding and $4 billion in mandatory funding. This request represents a 6% increase over the 

previous year. The budget allocates resources to various initiatives, including trade 

enforcement, manufacturing technology innovation, and economic development. Overall, the 

discussion covered a wide range of topics, including national security, workforce 

development, technology, trade, and infrastructure. Secretary Gina Raimondo and committee 

members engaged in detailed discussions on various aspects of the Department's budget 

proposal and its implications for American competitiveness and security. Of note, many 

Representatives raised concerns about AI-related issues, including content authenticity and 

watermarking, deepfakes, and the protection of intellectual property. A full summary from 

ACG can be provided upon request.   

 

 

II. USPTO Updates: 

 

• On Wednesday May 1, the USPTO announced a “National Strategy for Inclusive Innovation” 

in advance of a World IP Day event being held on Capitol Hill.  The Strategy was developed 

with support from the Council for Inclusive Innovation (CI2) and, according to a USPTO 

press release, “aims to lift communities, grow the economy, create quality jobs, and address 

global challenges by increasing participation in STEM, inventorship and innovation among 

youth and those from historically underrepresented and under resourced communities.” 

According to IPWatchdog, the strategy focuses on four key “cornerstones”: 1) Inspiring new 

generations of innovators; 2) Educating and empowering innovators; 3) Advancing inclusive 

innovation across government and other areas; and 4) Bringing innovation to market. USPTO 

Director Kathi Vidal said in a statement that the strategy “provides a call to action and 

roadmap to achieve innovative success.” Read more from IPWatchdog here. 

 

• On Thursday May 2, the United States Patent and Trademark Office (USPTO) issued a final 

rule updating its regulations concerning patent application disclosures containing nucleotide 

and/or amino acid sequences. The updated regulations reflect the adoption by the World 

Intellectual Property Organization (WIPO) of version 1.7 of its Standard ST.26. The final 

rule will be effective Monday, July 1, 2024. You can find the full text of the final rule in the 

Federal Register and on the USPTO’s Patent-Related Notices webpage. 

 

• Back in March, the USPTO, with support from the National Oceanic and Atmospheric 

Administration (NOAA), the National Institute of Standards and Technology (NIST), and the 

National Science Foundation (NSF), published a request for comments, seeking input on 

ways the Office could accelerate and incentivize commercialization of innovation through 

https://www.uspto.gov/initiatives/equity/national-strategy-inclusive-innovation?utm_campaign=subscriptioncenter&utm_content=&utm_medium=email&utm_name=&utm_source=govdelivery&utm_term=
https://www.uspto.gov/about-us/events/world-intellectual-property-day-2024-capitol-hill
https://ipwatchdog.com/2024/05/01/uspto-proposes-national-strategy-to-incentivize-inclusive-innovation/id=176052/
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmZlZGVyYWxyZWdpc3Rlci5nb3YvcHVibGljLWluc3BlY3Rpb24vMjAyNC0wOTYxOC9hZG9wdGlvbi1vZi11cGRhdGVkLXdvcmxkLWludGVsbGVjdHVhbC1wcm9wZXJ0eS1vcmdhbml6YXRpb24tc3RhbmRhcmQtc3QyNi1yZXZpc2lvbi10by1pbmNvcnBvcmF0aW9uP3V0bV9jYW1wYWlnbj1zdWJzY3JpcHRpb25jZW50ZXImdXRtX2NvbnRlbnQ9JnV0bV9tZWRpdW09ZW1haWwmdXRtX25hbWU9JnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkmdXRtX3Rlcm09IiwiYnVsbGV0aW5faWQiOiIyMDI0MDUwMi45NDIwOTMyMSJ9.2Hh76orPV9l6pVvvvJZelKBTrfkiRFNWCaD7Y6I47ug%2Fs%2F1556662878%2Fbr%2F241759913921-l&data=05%7C02%7Clynch%40acg-consultants.com%7C96e46d9004af43d0772e08dc6ab9170e%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638502590419793408%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=RxHvm00dqMgljnoMCfTp9SOTnvDm%2Fd9AjAOMIBqxhD0%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmZlZGVyYWxyZWdpc3Rlci5nb3YvcHVibGljLWluc3BlY3Rpb24vMjAyNC0wOTYxOC9hZG9wdGlvbi1vZi11cGRhdGVkLXdvcmxkLWludGVsbGVjdHVhbC1wcm9wZXJ0eS1vcmdhbml6YXRpb24tc3RhbmRhcmQtc3QyNi1yZXZpc2lvbi10by1pbmNvcnBvcmF0aW9uP3V0bV9jYW1wYWlnbj1zdWJzY3JpcHRpb25jZW50ZXImdXRtX2NvbnRlbnQ9JnV0bV9tZWRpdW09ZW1haWwmdXRtX25hbWU9JnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkmdXRtX3Rlcm09IiwiYnVsbGV0aW5faWQiOiIyMDI0MDUwMi45NDIwOTMyMSJ9.2Hh76orPV9l6pVvvvJZelKBTrfkiRFNWCaD7Y6I47ug%2Fs%2F1556662878%2Fbr%2F241759913921-l&data=05%7C02%7Clynch%40acg-consultants.com%7C96e46d9004af43d0772e08dc6ab9170e%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638502590419793408%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=RxHvm00dqMgljnoMCfTp9SOTnvDm%2Fd9AjAOMIBqxhD0%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LnVzcHRvLmdvdi9wYXRlbnRzL2xhd3MvcGF0ZW50LXJlbGF0ZWQtbm90aWNlcy9wYXRlbnQtcmVsYXRlZC1ub3RpY2VzLTIwMjQ_dXRtX2NhbXBhaWduPXN1YnNjcmlwdGlvbmNlbnRlciZ1dG1fY29udGVudD0mdXRtX21lZGl1bT1lbWFpbCZ1dG1fbmFtZT0mdXRtX3NvdXJjZT1nb3ZkZWxpdmVyeSZ1dG1fdGVybT0iLCJidWxsZXRpbl9pZCI6IjIwMjQwNTAyLjk0MjA5MzIxIn0.I41lOLisQoLQpLyOraJ4cww-4fxhmAc-TduHrj7qmTE%2Fs%2F1556662878%2Fbr%2F241759913921-l&data=05%7C02%7Clynch%40acg-consultants.com%7C96e46d9004af43d0772e08dc6ab9170e%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638502590419801662%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=tHQ%2FkW8KGzVZc52IwGawUib%2Fkqj5Dw2DEVueqrdNbaY%3D&reserved=0
https://nrd8epvab.cc.rs6.net/tn.jsp?f=001AvI3VV8d9O1zMaphAjznQ4gD564BQUCtcXl_V-RHEVdzOmsoOJkqeJoPcbZ_9xxnuUuFIGV0d66gODtnzVh42OZI6853nEIujQECX4UBcDJseMeIM2JgOjFJ2Q0sTjc_VFQtgZKTBuUTC2DES-RlHZpY5uZbz5deleITk1keZxybNltChmwEGICNagqxvf_1TiSzeFdTqiY_H9KeHMKopI9eELWsQfkFG8NNqqUEyfq2Qh-bq_m_82D454Oclv3DZW_PD5r5vo0d67mb_AYmGO-qtTG6XCgc&c=AQCdufhffcN7554yYTrDAxfMDIGVejJ3QJqypipd8saG4ldfehPBJA==&ch=9J5EbvbhZv6dLfzkiBKIg11zY4qRTziX6M_t3Xjx-7d50cyZG5p50Q==
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intellectual property, with particular attention to green, critical, and emerging technologies. 

Comments are due May 14. 

 

• On Wednesday, May 8, the USPTO announced Guidance on Use of Artificial Intelligence-

Based Tools in Practice Before the United States Patent and Trademark Office in the Federal 

Register on April 11, 2024. On May 15, the USPTO will be hosting a webinar where they 

will provide an overview of the guidance and answer questions related to the guidance. 

Questions MUST be submitted in advance to aipartnership@uspto.gov by May 12 and 

MUST be related to the guidance linked above to be considered for the event. Click here to 

register.  

 

• The USPTO and Patent Trial and Appeal Board (PTAB) published a press release offering 

the public to join the next Boardside Chat webinar on Thursday, May 16, for an overview of 

two recently published notices of proposed rulemaking before the PTAB. The PTAB will 

discuss the proposed rules governing Director Review of PTAB decisions. According to the 

press release, the PTAB also will walk through the proposed rules related to briefing 

discretionary denial issues, § 325(d) considerations, instituting parallel and serial petitions, 

and termination due to settlement agreement. The proposed rules are currently open for 

public comment, which are due in mid-June 2024.  For more information about the proposed 

rules, check out the Federal Register notices: (1)Notice of Proposed Rulemaking on Rules 

Governing Director Review of Patent Trial and Appeal Board Decisions (April 16, 2024) (2) 

Notice of Proposed Rulemaking on Patent Trial and Appeal Board Rules of Practice for 

Briefing Discretionary Denial Issues, and Rules for 325(d) Considerations, Instituting 

Parallel and Serial Petitions, and Termination Due to Settlement Agreement (April 19, 2024). 

A question-and-answer session will follow the presentation. Please send questions in advance 

or during the webinar to PTABBoardsideChat@USPTO.gov. To register for the event, click 

here. 

  

• On Thursday May 9, the USPTO issued a notice of proposed rulemaking (NPRM) to add a 

new requirement for terminal disclaimers filed to overcome nonstatutory double patenting. 

According to the press release, under U.S. law, an inventor, patent owner or joint researchers 

may obtain more than one patent with claims that vary in only minor (patentably indistinct) 

ways from each other. The USPTO will reject such claims under “obviousness-type double 

patenting” (also known as “nonstatutory double patenting”) and will allow claims to issue 

only as long as the practice of obtaining similar claims across patents isn’t used to extend the 

patent exclusivity term or allow multiple parties to harass an alleged infringer. “The proposed 

rule responds to public feedback and proposes to add a third condition that would further 

promote innovation and competition by reducing the cost of separately challenging each 

patent in a group of multiple patents directed to indistinct variations of a single invention. 

Under the proposed rule, to overcome double patenting the patentee would need to agree that 

the patent with the terminal disclaimer will be enforceable only if the patent is not tied and 

has never been tied through one or more terminal disclaimers to a patent in which any claim 

has been finally held unpatentable or invalid over prior art. In addition to reducing costs, the 

proposed rule is expected to streamline and expedite patent disputes, narrow validity issues, 

and provide greater certainty to competitors and to the public. The proposed rule is 

prospective in nature and would apply to terminal disclaimers filed on or after the effective 

date of any final rule.” The full text of the notice is available at the Federal Register and on 

mailto:aipartnership@uspto.gov
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDMsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LnVzcHRvLmdvdi9hYm91dC11cy9ldmVudHMvZ3VpZGFuY2UtdXNlLWFydGlmaWNpYWwtaW50ZWxsaWdlbmNlLWJhc2VkLXRvb2xzLXByYWN0aWNlLXVzcHRvP3V0bV9jYW1wYWlnbj1zdWJzY3JpcHRpb25jZW50ZXImdXRtX2NvbnRlbnQ9JnV0bV9tZWRpdW09ZW1haWwmdXRtX25hbWU9JnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkmdXRtX3Rlcm09IiwiYnVsbGV0aW5faWQiOiIyMDI0MDUwOC45NDQ5MjYzMSJ9.zhrR9SHVZDPPJjBMnfXHHN7IG6YYddr5jj_vSPSWUd0%2Fs%2F1556662878%2Fbr%2F242085843616-l&data=05%7C02%7Clynch%40acg-consultants.com%7C9bc3eda9672d446b57c108dc6f77a362%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638507806927155910%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=BxqzN6az5VM83fS8aemBOmZoPJ1TMEVbAEg89mlc494%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmZlZGVyYWxyZWdpc3Rlci5nb3YvZG9jdW1lbnRzLzIwMjQvMDQvMTYvMjAyNC0wNzc1OS9ydWxlcy1nb3Zlcm5pbmctZGlyZWN0b3ItcmV2aWV3LW9mLXBhdGVudC10cmlhbC1hbmQtYXBwZWFsLWJvYXJkLWRlY2lzaW9ucz91dG1fY2FtcGFpZ249c3Vic2NyaXB0aW9uY2VudGVyJnV0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyNDA1MDYuOTQzNjM2NzEifQ.t0s1jPo9DjyWIECRWAMJDzo80maw1mElRf42rkMFCQw%2Fs%2F1556662878%2Fbr%2F241945163281-l&data=05%7C02%7Clynch%40acg-consultants.com%7Cfd2158eb1bda4217b82408dc6dd8bdab%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638506024918925475%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Itb9mZdFc1xQ9x9Da5dV7Dz2PmhHEyOdP%2F%2BC6rpHMs0%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmZlZGVyYWxyZWdpc3Rlci5nb3YvZG9jdW1lbnRzLzIwMjQvMDQvMTYvMjAyNC0wNzc1OS9ydWxlcy1nb3Zlcm5pbmctZGlyZWN0b3ItcmV2aWV3LW9mLXBhdGVudC10cmlhbC1hbmQtYXBwZWFsLWJvYXJkLWRlY2lzaW9ucz91dG1fY2FtcGFpZ249c3Vic2NyaXB0aW9uY2VudGVyJnV0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyNDA1MDYuOTQzNjM2NzEifQ.t0s1jPo9DjyWIECRWAMJDzo80maw1mElRf42rkMFCQw%2Fs%2F1556662878%2Fbr%2F241945163281-l&data=05%7C02%7Clynch%40acg-consultants.com%7Cfd2158eb1bda4217b82408dc6dd8bdab%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638506024918925475%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Itb9mZdFc1xQ9x9Da5dV7Dz2PmhHEyOdP%2F%2BC6rpHMs0%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmZlZGVyYWxyZWdpc3Rlci5nb3YvcHVibGljLWluc3BlY3Rpb24vMjAyNC0wODM2Mi9wYXRlbnQtdHJpYWwtYW5kLWFwcGVhbC1ib2FyZC1ydWxlcy1vZi1wcmFjdGljZS1mb3ItYnJpZWZpbmctZGlzY3JldGlvbmFyeS1kZW5pYWwtaXNzdWVzLWFuZC1ydWxlcz91dG1fY2FtcGFpZ249c3Vic2NyaXB0aW9uY2VudGVyJnV0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyNDA1MDYuOTQzNjM2NzEifQ.PgOc2kjUGpdiIOEhj6b_rwPp2b5UrsUqPefC8bJqNwY%2Fs%2F1556662878%2Fbr%2F241945163281-l&data=05%7C02%7Clynch%40acg-consultants.com%7Cfd2158eb1bda4217b82408dc6dd8bdab%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638506024918933420%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sXQNgdl9Vaw8Z7je84I8UYqT6jdNAHFcEuDf8ii1lO8%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmZlZGVyYWxyZWdpc3Rlci5nb3YvcHVibGljLWluc3BlY3Rpb24vMjAyNC0wODM2Mi9wYXRlbnQtdHJpYWwtYW5kLWFwcGVhbC1ib2FyZC1ydWxlcy1vZi1wcmFjdGljZS1mb3ItYnJpZWZpbmctZGlzY3JldGlvbmFyeS1kZW5pYWwtaXNzdWVzLWFuZC1ydWxlcz91dG1fY2FtcGFpZ249c3Vic2NyaXB0aW9uY2VudGVyJnV0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyNDA1MDYuOTQzNjM2NzEifQ.PgOc2kjUGpdiIOEhj6b_rwPp2b5UrsUqPefC8bJqNwY%2Fs%2F1556662878%2Fbr%2F241945163281-l&data=05%7C02%7Clynch%40acg-consultants.com%7Cfd2158eb1bda4217b82408dc6dd8bdab%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638506024918933420%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sXQNgdl9Vaw8Z7je84I8UYqT6jdNAHFcEuDf8ii1lO8%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmZlZGVyYWxyZWdpc3Rlci5nb3YvcHVibGljLWluc3BlY3Rpb24vMjAyNC0wODM2Mi9wYXRlbnQtdHJpYWwtYW5kLWFwcGVhbC1ib2FyZC1ydWxlcy1vZi1wcmFjdGljZS1mb3ItYnJpZWZpbmctZGlzY3JldGlvbmFyeS1kZW5pYWwtaXNzdWVzLWFuZC1ydWxlcz91dG1fY2FtcGFpZ249c3Vic2NyaXB0aW9uY2VudGVyJnV0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyNDA1MDYuOTQzNjM2NzEifQ.PgOc2kjUGpdiIOEhj6b_rwPp2b5UrsUqPefC8bJqNwY%2Fs%2F1556662878%2Fbr%2F241945163281-l&data=05%7C02%7Clynch%40acg-consultants.com%7Cfd2158eb1bda4217b82408dc6dd8bdab%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638506024918933420%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sXQNgdl9Vaw8Z7je84I8UYqT6jdNAHFcEuDf8ii1lO8%3D&reserved=0
mailto:PTABBoardsideChat@USPTO.gov
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDMsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LnVzcHRvLmdvdi9hYm91dC11cy9ldmVudHMvbGVhcm4tYWJvdXQtbGF0ZXN0LW5vdGljZXMtcHJvcG9zZWQtcnVsZW1ha2luZy1wYXRlbnQtdHJpYWwtYW5kLWFwcGVhbC1ib2FyZD91dG1fY2FtcGFpZ249c3Vic2NyaXB0aW9uY2VudGVyJnV0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyNDA1MDYuOTQzNjM2NzEifQ.irKlvN9zGQeySre7zdjDrw_LM01nBm-IBUuSehhIkj0%2Fs%2F1556662878%2Fbr%2F241945163281-l&data=05%7C02%7Clynch%40acg-consultants.com%7Cfd2158eb1bda4217b82408dc6dd8bdab%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638506024918941050%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ZIyr13Jqv88OCxofwi3Ds0ZIfCzdFx8Ct3KP016Nmh0%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LmZlZGVyYWxyZWdpc3Rlci5nb3YvcHVibGljLWluc3BlY3Rpb24vMjAyNC0xMDE2Ni90ZXJtaW5hbC1kaXNjbGFpbWVyLXByYWN0aWNlLXRvLW9idmlhdGUtbm9uc3RhdHV0b3J5LWRvdWJsZS1wYXRlbnRpbmc_dXRtX2NhbXBhaWduPXN1YnNjcmlwdGlvbmNlbnRlciZ1dG1fY29udGVudD0mdXRtX21lZGl1bT1lbWFpbCZ1dG1fbmFtZT0mdXRtX3NvdXJjZT1nb3ZkZWxpdmVyeSZ1dG1fdGVybT0iLCJidWxsZXRpbl9pZCI6IjIwMjQwNTA5Ljk0NTY1OTIxIn0.Ri4CT8s3uXvsmWzgIT6enHV9Hrhc7nCW0h1JVCsMOuc%2Fs%2F1556662878%2Fbr%2F242170307779-l&data=05%7C02%7Clynch%40acg-consultants.com%7C198d83e687604a57d9f408dc70543872%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638508754259056160%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=QPU1UN0rKKgcMfcX96vU8s76CIfqy79qAu0fmn1IloE%3D&reserved=0
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the USPTO’s Patent Related Notices webpage. You must submit comments on the NPRM by 

July 9, through the Federal eRulemaking Portal, to ensure consideration. 

 

• On Thursday, May 16, from 9–10:30 a.m. ET, at the University of Central Florida in Orlando 

the USPTO is hosting an in-person discussion with the U.S. Patent and Trademark Office’s 

intellectual property (IP) attachés on protecting your IP abroad. According to the press 

release, this program will be an opportunity for businesses in the Central Florida region, 

especially small and medium-sized enterprises, to hear the attachés’ informed viewpoints 

about: (1) Ways of protecting and enforcing IP internationally, (2) The commercial and 

export considerations concerning IP-reliant products, and (3) How they can assist you. The 

USPTO’s IP attachés are posted in 12 locations overseas. They work to improve IP systems 

internationally by directly assisting U.S. stakeholders—such as businesses, legal 

representatives, and rights holders—and by advocating to improve IP policies, laws, and 

regulations abroad. This is an in-person program; it will not be webcast. There is no charge to 

attend, but advance registration is required. For more information and to register, visit the 

USPTO website. 

 

• Join the Patent Trial and Appeal Board (PTAB) Legal Experience and Advancement 

Program (LEAP) for an America Invents Act (AIA) oral hearing encore on Friday, May 17, 

from noon to 1:30 p.m. ET. Practitioners Larissa Bifano of DLA Piper; David Cavanaugh of 

Wilmer Cutler Pickering Hale and Dorr, LLP; Jeremy Monaldo of Fish & Richardson; and 

Sangeeta Shah of Brooks Kushman, will present arguments in a mock AIA trial proceeding 

before a panel of three PTAB judges. After arguments, the practitioners and panel will 

discuss the effectiveness of the arguments and approaches demonstrated during the mock 

argument. The event is free and open to all. Captioning service will be provided. More 

information, including the webinar access information, is available on the LEAP page of the 

United States Patent and Trademark Office website. Click here to register.  

 

III. Administration Updates: 

• On Tuesday, May 7, the Office of the United States Trade Representative (USTR) announced 

that Neil Beck will serve as Acting Assistant U.S. Trade Representative for World Trade 

Organization (WTO) and Multilateral Affairs. Mr. Beck previously served as Deputy Assistant 

U.S. Trade Representative in the same office. “Our multilateral work is as crucial as ever as 

we tackle the shared challenges of today’s global economy and work to ensure our institutions 

adapt to them,” said United States Trade Representative Katherine Tai. “The U.S. remains 

steadfast in our commitment to finding collaborative solutions that work for economies of all 

sizes through multilateral fora. Mr. Beck is an experienced trade professional who is well-

equipped to serve the U.S. in this capacity, and I look forward to working with him to further 

this mission.” According to the press release, the USTR's WTO & Multilateral Affairs 

(WAMA) office has overall responsibility for trade negotiations and policy coordination 

regarding matters before the WTO, the Group of Seven (G7), the Group of 20 (G20), and the 

Organization for Economic Co-operation and Development (OECD). Read more here. 

 

• On Wednesday May 8, Mayer | Brown reported that the US Federal Trade Commission (FTC) 

issued "warning letters" to 10 branded pharmaceutical companies, accusing them of 

inaccurately listing patents in the FDA's Orange Book. The FTC has submitted patent listing 

https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LnVzcHRvLmdvdi9wYXRlbnRzL2xhd3MvcGF0ZW50LXJlbGF0ZWQtbm90aWNlcy9wYXRlbnQtcmVsYXRlZC1ub3RpY2VzLTIwMjQ_dXRtX2NhbXBhaWduPXN1YnNjcmlwdGlvbmNlbnRlciZ1dG1fY29udGVudD0mdXRtX21lZGl1bT1lbWFpbCZ1dG1fbmFtZT0mdXRtX3NvdXJjZT1nb3ZkZWxpdmVyeSZ1dG1fdGVybT0iLCJidWxsZXRpbl9pZCI6IjIwMjQwNTA5Ljk0NTY1OTIxIn0.BHMm-eKtJM5AEEgPIU_ronUBHxMEOnDJBZwwTU31SWE%2Fs%2F1556662878%2Fbr%2F242170307779-l&data=05%7C02%7Clynch%40acg-consultants.com%7C198d83e687604a57d9f408dc70543872%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638508754259064134%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=maM9uEjQhSLMTAZ6ymEWnkAs2o1%2F3XU7H3t9oMc5MTo%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDMsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHA6Ly93d3cucmVndWxhdGlvbnMuZ292Lz91dG1fY2FtcGFpZ249c3Vic2NyaXB0aW9uY2VudGVyJnV0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyNDA1MDkuOTQ1NjU5MjEifQ.x9j7p6cIgsa045JjXz-sdsiE29sQzlCXLIFpUp-XoHI%2Fs%2F1556662878%2Fbr%2F242170307779-l&data=05%7C02%7Clynch%40acg-consultants.com%7C198d83e687604a57d9f408dc70543872%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638508754259071876%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=v3i%2FTcy%2FPpHEAkiZ8045o2iZQuOrJynzfhSsvPK2gP0%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LnVzcHRvLmdvdi9hYm91dC11cy9ldmVudHMvcmVnaW9uYWwtaW5ub3ZhdGlvbi1yb3VuZHRhYmxlLWlwLW1hbnVmYWN0dXJpbmctYW5kLWV4cG9ydC1tYXJrZXRzLWRpc2N1c3Npb24_dXRtX2NhbXBhaWduPXN1YnNjcmlwdGlvbmNlbnRlciZ1dG1fY29udGVudD0mdXRtX21lZGl1bT1lbWFpbCZ1dG1fbmFtZT0mdXRtX3NvdXJjZT1nb3ZkZWxpdmVyeSZ1dG1fdGVybT0iLCJidWxsZXRpbl9pZCI6IjIwMjQwNTA3Ljk0NDI3MzgxIn0.ofRas4S7AtlRSIEgvcprqJBVmLBw6pQvNSuirzIlsIc%2Fs%2F1556662878%2Fbr%2F242009133344-l&data=05%7C02%7Clynch%40acg-consultants.com%7Cb963be474d604a97179308dc6ea4c856%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638506901236683136%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=SJs4DICWTadjfjtVztwBtPBfntOudHZ4dCMb%2FrfNtmE%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LnVzcHRvLmdvdi9wYXRlbnRzL3B0YWIvbGVhcD9NVVJMPUxFQVAmdXRtX2NhbXBhaWduPXN1YnNjcmlwdGlvbmNlbnRlciZ1dG1fY29udGVudD0mdXRtX21lZGl1bT1lbWFpbCZ1dG1fbmFtZT0mdXRtX3NvdXJjZT1nb3ZkZWxpdmVyeSZ1dG1fdGVybT0iLCJidWxsZXRpbl9pZCI6IjIwMjQwNTA4Ljk0NDkzOTExIn0.e0AONE0Vl2b-AKqpWg3kyVHEfKIoKeh6tz6Ufd7tkAU%2Fs%2F1556662878%2Fbr%2F242086174547-l&data=05%7C02%7Clynch%40acg-consultants.com%7C4b3c04aeef994305911e08dc6f7889d9%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638507810799104095%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=36XxpiRefWMJFDY4ocC4V7oUeUiMvBJBEK%2FZys4Qx7E%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Flnks.gd%2Fl%2FeyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDMsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LnVzcHRvLmdvdi9hYm91dC11cy9ldmVudHMvcHRhYi1sZWFwLWFpYS1vcmFsLWFyZ3VtZW50LWVuY29yZS0wP3V0bV9jYW1wYWlnbj1zdWJzY3JpcHRpb25jZW50ZXImdXRtX2NvbnRlbnQ9JnV0bV9tZWRpdW09ZW1haWwmdXRtX25hbWU9JnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkmdXRtX3Rlcm09IiwiYnVsbGV0aW5faWQiOiIyMDI0MDUwOC45NDQ5MzkxMSJ9.lwbQtwd0BIvEK8USkew9FK77IL4XgUxWDSdoYzvbRQc%2Fs%2F1556662878%2Fbr%2F242086174547-l&data=05%7C02%7Clynch%40acg-consultants.com%7C4b3c04aeef994305911e08dc6f7889d9%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638507810799111651%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=6J5f%2B0boDJd4XQ8tpuLRy9czTEZSDsIs587UrTVxfWc%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmailchi.mp%2F00f3f5fdbb65%2Fustr-announces-neil-beck-as-acting-assistant-us-trade-representative-for-wto-and-multilateral-affairs%3Fe%3Dc1384cddf2&data=05%7C02%7Clynch%40acg-consultants.com%7C15e81c665b894b64021a08dc6e96dd14%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C638506841473091515%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=OpnfofEOSVpldXR7EQTaYpJs5R4Um%2F%2BAGW6EwdI%2B%2BKI%3D&reserved=0
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dispute letters to the FDA challenging the accuracy of over 300 Orange Book patent listings. 

These challenges mainly target patents associated with drug-device combination products, 

particularly those claiming devices or device components without disclosing the approved 

active ingredient. This move follows the FTC's increased scrutiny of Orange Book patent 

listings, as evidenced by previous policy statements, warning letters, and amicus briefs. Read 

more here. 

 

 

IV. Judicial Updates: 

• On Monday, May 6, Reuters reported that Activision Blizzard owes $23.4 million in 

damages for violating patents related to multiplayer features of its hit games "World of 

Warcraft," "Call of Duty: Black Ops III" and "Call of Duty: Advanced Warfare." According 

to the article, the two patents at issue in the trial covered communications technology related 

to the "simultaneous sharing of information" between multiple "widely distributed" 

computers. The Delaware jury agreed with patent holder Acceleration Bay that aspects of the 

games' online multiplayer networking technology infringe two of its patents. "While we are 

disappointed, we believe there is a strong basis for appeal," an Activision spokesperson said 

in a statement on Monday. "We have never used the patented technologies at issue in our 

games." Acceleration Bay president Joe Ward said in a statement that the company was 

"delighted" with the outcome. Read more here. 

 

 

V. Industry Updates: 

• Last Friday, May 3, POLITICO reported that former Senator Richard Burr (R-NC) has been 

selected to co-chair the Business Alliance to Stop Innovation Confiscation (BASIC) 

Coalition, a coalition formed by the U.S. Chamber of Commerce to oppose the Biden 

administration's proposal to exercise march-in rights to lower drug prices. The coalition aims 

to counteract the administration's determination that the government can seize patents of 

certain high-priced drugs developed using taxpayer funds. Burr, alongside retired judge Paul 

Michel, will lead efforts to safeguard private property rights and defend free enterprise 

principles. “This mission, which is to safeguard private property rights from unwarranted 

government seizure and to staunchly defend the principles of free enterprise, resonates 

deeply with me,” Burr said in a statement, calling “the proposed misuse of march-in rights” a 

“matter of grave concern.”  

 

• On Monday, May 6, POLITICO reported that new polling shows Americans favor AI data 

regulation. A recent poll conducted by the Artificial Intelligence Policy Institute indicates a 

growing concern among Americans regarding the training practices of AI companies and 

their energy consumption. The majority of respondents expressed the view that AI firms 

should not have unrestricted access to public data and should compensate data creators. 

Additionally, a significant portion of respondents favored regulations on the use of public 

data for training AI models. There was also support for the idea of imposing a special tax on 

electricity for AI companies to support the upgrade of electrical grid infrastructure. 

Furthermore, opinions on the Biden administration's proposed funding for the AI Safety 

Institute showed a partisan divide, with Democrats more supportive than Republicans. The 

https://www.mayerbrown.com/en/insights/publications/2024/05/us-ftc-continues-aggressive-scrutiny-of-pharmaceutical-patents-listed-in-the-orange-book
https://www.reuters.com/legal/litigation/activision-hit-with-234-mln-us-patent-verdict-multiplayer-gaming-case-2024-05-06/
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poll also revealed shifts in attitudes toward AI's impact on employment, particularly after 

exposure to generative AI music. College-educated respondents, in particular, showed an 

increase in concern about AI's potential to replace human jobs. Read more here. 

 

• On Tuesday, May 7, the Special Competitive Studies Project (SCSP) and the Council for 

Innovation Promotion (C4IP) co-hosted a Fireside Chat titled AI and IP: Can AI Generated 

Creations and Inventions be Protected? Shira Perlmutter, Register of Copyrights and 

Director of the U.S. Copyright Office, alongside Andrei Iancu, Partner at Sullivan & 

Cromwell and former USPTO Director, spoke about the implications of AI on patents and 

copyrights and on U.S. innovation and competitiveness. The discussion was moderated by 

Rama Elluru, Senior Director for Society & Intellectual Property at SCSP. For additional 

information click here. 

 

• On May 7, it was announced that veteran intellectual property (IP) protection and enforcement 

executives Steve Francis and Jan van Voorn have launched IP House, “a private sector 

company founded to support organizations in combating IP theft and defending their 

innovations from illicit trade.” Backed by a U.S.-based investment firm, IP House incorporates 

the best-in-class investigative teams and is supported by proprietary tech platforms, which 

enable it “to deliver proactive, end-to-end intellectual property protection at scale, addressing 

threats more completely than the industry’s patchwork of vendors can do.” Francis is serving 

as Executive Chairman of IP House following a 25-year career in federal law enforcement 

leadership positions; and van Voorn is the organization’s CEO following leading global 

content protection for the Motion Picture Association (MPA). 

 

• On Wednesday, May 8, USPTO Director Kathi Vidal spoke at the AI Expo on what the 

USPTO is doing to incentivize the responsible and safe development and use of AI models 

and implement the USPTO requirements in the White House's Executive Order on the Safe, 

Secure, and Trustworthy Development and Use of AI. She mentioned that the USPTO hopes 

to issue the next examiner guidance on patentability of AI inventions by July which would 

address two categories of applications. (1) AI assisted inventions, and (2) Inventions in AI 

machines/tools.  

 

https://www.politico.com/newsletters/digital-future-daily/2024/05/06/exclusive-poll-americans-favor-ai-data-regulation-00156350
https://nrd8epvab.cc.rs6.net/tn.jsp?f=001AvI3VV8d9O1zMaphAjznQ4gD564BQUCtcXl_V-RHEVdzOmsoOJkqeKrZtFZ8ydaZiAI_RHEMiA9HGrZDgvqQFu_ujjPffSpvrlCVdWEbMtRDJmQXxLK-9dMPRSejwnyepJINywO8QUktiByEAJgzCjKCSrPi6eIJtE2S7-BHwHc2YcFrzqG6ov4aE7z789KOLdoSldVZHbqkrBCF7mmGx0GsXjgeX2glDNuyZZc9TXy-cC01NVF2pA==&c=AQCdufhffcN7554yYTrDAxfMDIGVejJ3QJqypipd8saG4ldfehPBJA==&ch=9J5EbvbhZv6dLfzkiBKIg11zY4qRTziX6M_t3Xjx-7d50cyZG5p50Q==

