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I.  Congressional Developments: 

 

• On Thursday, the Senate Judiciary Committee reported 

Kathi Vidal’s nomination to be Under Secretary of 

Commerce for Intellectual Property and USPTO 

Director favorably out by a 17-5 vote, sending her 

nomination to the full Senate for consideration. The 

following Senators voted no on her nomination: 

Kennedy (R-LA), Lee (R-UT), Cruz (R-TX), Hawley 

(R-MO), and Ossoff (D-GA).  In his opening statement, 

Ranking Member Grassley (R-IA) said that Ms. Vidal is 

widely respected and has practiced IP law for more than 

20 years. Ranking Member Grassley said he had spoken 

to Ms. Vidal about her views on patent application fees, 

multiple challenges to the same patent, and concerns 

about the IPR review process potentially disadvantaging 

small inventors. In her answers, he said, Ms. Vidal 

made it clear that she understands the challenges facing 

our patent process, as well as their impact on small 

inventors, and he was confident that she’ll work to 

address them. Chairman Durbin (D-IL) also highlighted 

Ms. Vidal’s years of experience litigating patent and IP 

matters. Overall, he said she has a deep understanding 

of the office and would be an asset to its management. 

IP Subcommittee Chairman Leahy (D-VT) and Ranking 

Member Tillis (R-NC) also voiced their support for her 

nomination. Finally, Senator Kennedy said he thought 

Ms. Vidal’s answers to his question were “evasive.” He 

added that he has voted against the last several PTO 

directors because, in his view, they are in Big Tech’s 

pockets. Watch the full markup here. 

 

• The Senate Judiciary Committee was also scheduled to 

mark up the American Innovation and Choice Online 
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Act (S. 2992) on Thursday, but the bill was held over and will be considered by the 

Committee at a later date. Introduced by Antitrust Subcommittee Chair Klobuchar (D-MN) 

and full Committee Ranking Member Grassley on October 18th, 2021, S. 2992 would 

establish what its sponsors have deemed as “commonsense” rules of the road for dominant 

digital platforms to prevent them from abusing their market power to harm competition, 

online businesses and consumers and from reducing incentives to innovate. The House 

companion bill (H.R. 3816) was introduced by House Judiciary Antitrust Subcommittee 

Chairman Cicilline (D-RI) and Ranking Member Buck (R-CO) and reported favorably out 

of the House Judiciary Committee in June 2021. 

 

II. Administration Updates: 

 

• The National Institute of Standards and Technology (NIST) is doing a study on emerging 

technology and is seeking input about the public and private sector marketplace trends, 

supply chain risks, and legislative, policy and future investment needs of eight emerging 

technology areas, including artificial intelligence. The deadline to submit comments is 

January 31st. 

 

• Alan Davidson was confirmed as administrator of the National Telecommunications and 

Information Administration (NTIA) by a vote of 60-31 on Tuesday. Separately, the NTIA is 

seeking public comment on the $48.2 billion allocated in the infrastructure bill to deploy 

broadband to unserved and underserved populations. 

III. USPTO Updates: 

 

• On January 26th, from 2:00 – 3:15 p.m. ET, USPTO is hosting a virtual event titled 

“Together in Innovation: Inner space and outer space.” The program will feature remarks 

from the award-winning Nanodropper team and the Inspiration4 crew. More info. here. 

 

• As part of its ongoing efforts to increase accountability during the trademark filing process 

and advance the USPTO’s register protection initiatives, on January 8th USPTO launched 

identity verification for USPTO.gov account holders who use the Trademark Electronic 

Application System (TEAS) and TEAS international (TEASi). Identity verification is 

currently optional but will become mandatory starting April 9th. More info. here.   

IV. Judicial Updates: 

 

• Reuters reports that, on Monday, the U.S. Supreme Court declined a request by medical-

device maker Medtronic Inc to review a case involving surgical-screw patents, letting stand 

a $112 million verdict against the company for breaching a royalty agreement. Read more 

here. 

V. International Updates: 

 

• On Monday, the European Commission and the European Union Intellectual Property 

Office (EUIPO) launched the new EU SME Fund, which offers vouchers for EU-based 

SMEs to help them protect their IP rights. The SME fund, which has a budget of €47 

million, is the second EU SME fund aiming to support SMEs in the COVID-19 recovery 

and green and digital transitions for the next three years (2022-2024). EUIPO will manage 

https://www.congress.gov/bill/117th-congress/senate-bill/2992?s=1&r=8
https://www.kennedy.senate.gov/public/2021/10/kennedy-klobuchar-grassley-introduce-american-innovation-and-choice-online-act-to-rein-in-big-tech
https://www.congress.gov/bill/117th-congress/house-bill/3816/cosponsors?q=%7B%22search%22%3A%5B%22H.R.+3816%22%2C%22H.R.%22%2C%223816%22%5D%7D&r=1&s=1
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.federalregister.gov%2Fdocuments%2F2021%2F11%2F22%2F2021-25428%2Fstudy-to-advance-a-more-productive-tech-economy&data=04%7C01%7Cgrossman%40acg-consultants.com%7Ca0ba0bf6ed6c45d5b04d08d9c56a32dc%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C1%7C637757882191591921%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=jCVPOnWAj4QsMUm6zqMkOOErFiAm9mRJcvpadYKqjrg%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgo.politicoemail.com%2F%3Fqs%3D82d32e68d821af076878c87c399729ea97d7606bc37cef5420654c17bf7f49d8706d99c7cdce0e5b4cbcf5b7b35f0d97&data=04%7C01%7Clynch%40acg-consultants.com%7C670af3f0d26545aaca8808d9d44a56a5%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C637774238026710162%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=B81JKgi3PXAW6GWYJzGbyxp18wTcffccI8ThY%2Bem1KY%3D&reserved=0
https://www.uspto.gov/learning-and-resources/general-help/together-innovation-inner-space-and-outer-space?utm_campaign=subscriptioncenter&utm_content=&utm_medium=email&utm_name=&utm_source=govdelivery&utm_term=
https://www.uspto.gov/subscription-center/2022/identity-verification-now-available
https://www.reuters.com/legal/government/scotus-okays-medtronics-112-million-loss-patent-contract-case-2022-01-10/
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_181
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the SME Fund through calls for proposals. The first call was launched on Monday on the 

EUIPO website here. 

VI. Industry Updates: 

• On Tuesday, over 25 civil rights and privacy groups sent a letter to Congress calling on 

them to exercise caution in regulating the tech industry. “We call on Congressional 

lawmakers to approach legislation related to Web 3 technologies carefully, and consider the 

impact that any potential regulation might have on communities of color, low income 

people, and other who have faced discrimination from traditional, and often predatory, Big 

Tech companies, banks, and financial services.” Read the full letter here. 

https://euipo.europa.eu/ohimportal/en/grants-sme-fund-2022
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgo.politicoemail.com%2F%3Fqs%3D3e0517553e1074a90aa15a1686f2b05583ed6ecc4f00d896336cedea6f7fd1e3bb1e2f8e430c8e8f9b86b0d500741445&data=04%7C01%7Clynch%40acg-consultants.com%7C3107a6032f894ada503c08d9d5dc80cf%7C614785f296d34d26804ed0aa5843d4d3%7C0%7C0%7C637775965308537666%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=ZkED%2F0NzbcBnw4uRXChq%2FA7i5gAuRTXNS40xL9Ry4yU%3D&reserved=0

